
STATE OF I{EW YORK
STATE TAX COI,I}IISSION

For a Redetermination of a Deflclency or
a Refund of Personal Income z

AFFIDAVIT OF }IAILITIG
oF lfotrcE or DECrSrolf
BY (CERITFTED) l,lart

Taxes under Article(s) ZZ
Tax taw foi the (Year(s) Lg64

of the

State of Nen York
Gounty of Albany

Martha Funaro r belng duly sworne deposes and cays that

she is an ernployee of the lleparttrent of Taxation and Flnancer over 18 years of

agel and that on the 31st day of January , L9 74, she served the withln

lfotice of Decislon (or Deternrinatlon) by (certified) mall upon Jules C'oldner

(repnesentatl.ve of) the Petitloner ln the wlthin

proceedl.ngl by erreloslng a true copy thereof in a seeurely sealed postpald

wrdPPer addressed as follorts: Mr. Jules C'oldner

3l"H$i:"fi";T::i 11201
and by depoalting sme errclosed in a postpaid properly addressed wrapper in a

(post offlce or offlclal depsltory) under the exclusive care and cuetody of

the tlnlted States Post Offlce l}ep,artnent withln the State of lfs York.

firat deponent further says that the satd addreasee ie the (representatl.ve

of) petltloner hereln and that the addrees set forth on sald wraPPer lg the lart

known address of the (repreeentatlve of the) petitloner.

In the t{atter of the Petltlon

of

JULES GOLDNER

Sworn to before me thls

3lst day of Janua



STATE OF NEW YORK

STAT'E TAX Coi/n4lSS|ON
Mario A.  Procaccino
n<tffif$f<pff5)(rJQfiXlf :tctxe pR E s I oEN r
A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@ti4 2l4A

SIATE CATPU6
ALBAtitY. l{. Y. t2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

ilanutry SI, 19?4

l&. ifuLsr (bl.dnar
57 llontaguc Strcct
Erookllnr fw ?orls 11201

Dllr tlr. €oldnarr

Please take notice of the DrcIglff
of the State Tax Commission enclosed herewith.

Please take-{qrther notice that pursuant to
sect ion(s)  59o of  the Tax Law,  any
proceeding in court to review a-n _adverse deci-
sion must be commenced within 4 fhtbt
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper party for
rep1y.

Enc.

cc :  Pe t i t i one r '
Law Bureau

s Representative

tTAtt  l l t  coMytSStot l

HEAi lX6 UXrl

EOTARO ROOK

SECtgtAtY TO
couurt9t0| l

AODitg3 Yorrt igPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

JULES GOLDNER

for  Redeterminat ion of  Def ic iency or
for  Refund of  Personal  Income Tax
under  Ar t ic le  22 of  the Tax Law for
the  Year  L964-

DECISTON

pe t i t i one r ,  Ju les  Go ldne r ,  has  f i l ed  a  pe t i t i on  fo r  rede te r -

minat ion of  def ic iency or  for  re fund of  personal  income tax

under  Ar t ic le  22 of  the Tax Law for  the year  L964.  ( r i le  No-

13 -1943871 . )  A  fo rma l  hea r ing  was  he ld  be fo re  Pau I  B .  Coburn ,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  \Tew York,  New York,  or l  November L4,  L973,  dt

10:45 A.M.  Pet i t ioner  appeared pro se.  The Income Tax Bureau

appeared  by  Sau l  Hecke lman ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l )

ISSUES

I .  Was pet i t ioner ,  Ju1es Goldner ,  I iab1e for  unpaid New

York State wi thhold ino taxes due f rom Lex Press Inc.  for  the

per iod f rom January L,  L964 through Apr i l  7 ,  1964.

I I .  Was  the  No t i ce  o f  De f i c i ency  i ssued  May  25 ,  I 97O,  aga ins t

pe t i t i one r ,  Ju1es  Go ldne r ,  ba r red  by  the  s ta tu te  o f  l im i ta t i ons .

FINDINGS OF FACT

1.  Lex Press Inc.  fa i led to  pay over  to  the Income Tax

Bureau New York State personal income taxes withheld from its



2 -

employees for the period from January 1, L964 through Apri l  7,

1964 ,  i n  t he  sum o f  $733 .70 .  The  co rpo ra t i on  i s  p resen t l y  de func t .

2 .  On  May  25 ,  L970 ,  t he  fncome Tax  Bureau  i ssued  a  S ta te -

ment  of  Def ic iency against  pet i t ioner ,  Ju les Goldner ,  imposing

a penalty equal to the amount of New York State withholding taxes

due from Lex Press Inc. for the period from January 1, 1964

through Apr i l  7 ,  L964,  upon the grounds that  he was a person

requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over  sa id

taxes  and  tha t  he  w i l l f u l l v  f a i l ed  to  do  so .  I n  acco rdance

w i th  the  a fo resa id  S ta temen t  o f  De f i c i ency ,  i t  i ssued  a  No t i ce

o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $733 .7O.

3 .  Pe t i t i one r ,  Ju les  Go ldne r ,  was  p res iden t ,  a  d i rec to r

and a 25% shareholder of Lex Press Inc. during the period from

January 1,  L964 through Apr i l  7 ,  1964.  He had held these posi -

t ions s ince the format ion of  the corporat ion in  1951.  He in i t ia l l {z

i nves ted  $20 ,000 .00  i n  the  co rpo ra t i on .  I n  1963  the  co rpo ra t i on ' s

f inancia l  condi t ion began to deter iorate and so he invested an

add i t i ona l  $12 ,000 .00  i n  an  a t tempt  to  save  i t .  He  was  aware

of  the f inancia l  condi t ion of  the corporat ion in  L964.  He

signed corporate checks.

4.  Lex Press Inc.  fa i led to  f i le  a  New York State Income

Tax Bureau Employer 's  Return of  Personal  Income Tax Wi thheld

( form IT-210f  (PNS) for  the per iod f rom January l ,  L964 through

Apr i l  7 ,  L964 .

CONCLUSIONS OF I,AW

A .  T h a t  p e t i t i o n e r ,  J u l e s  G o l d n e r ,  d s  a n  o f f i c e r  o f  L e x
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Press fnc.  was a person reqJui red to  co l - lect ,  t ru thfu l ly  account

for and pay over New york State withholding taxes due from said

corporation for the period from January I,  1964 through Apri l  7,

Lg64,  in  accordance wi th  the meaning and in tent  o f  sect ions

674  and  685 ( I )  o f  t he  Tax  Law.

B.  That  pet i t ioner ,  Ju les Goldner ,  wi l l fu l ly  fa i led to

col lect ,  t ru thfu l ly  account  for  and Pay over  New York State

withholding taxes due from Lex Press Inc. for the period from

January 1,  L964 through Apr i l  7 ,  L964,  and therefore a penal ty

equal to the amount of the unpaid withholding taxes was properly

assessed against  h im in  accordance wi th  the meaning and in tent

o f  sec t i on  685  (g )  o f  t he  Tax  Law.

C.  That  s ince Lex Press Inc.  fa i led to  f i le  a  New York

State Income Tax Bureau Employer 's  Return of  Personal  Income

Tax Withheld (form IT-2101 (PNS) for the period from January L,

1964 through Apr i l  7 ,  1964,  therefore a penal ty  equal  to  the

amount of unpaid withholding taxes could assessed  by  the

Income Tax Bureau at  any t ime against  the {orporat ion 's  of f icers

responsib le for  i ts  co l lect ion and payment , l  inc lud ing pet i t ioner ,

i lules Goldner, in accordance with the meanifng and intent of

sec t i on  583  ( c )  (1 )  (A )  o f  t he  Tax  Law.

D.  That  the pet i t ion of  Ju l -es Goldne

No t i ce  o f  De f i c i ency  i ssued  May  25 ,  L97O,

DATED: A1bany, New York
January 31, L974

is  denied and the

s  s u s t a i n e d .

ISSIONER

COMMISSTONER


